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A local law Regulating Outdoor Wood-Burning Fumaces v/ithin the Village of 
(imert Tide) 

Copenhagen „ 

Be itenacten bythe Board of Trustees _ _ o f t h e 
(?lame tyf^hlatiw Body) 

^'^ or Copenhagen , ^ asfollows: 
Tawn 
Village 

Section 1. Title 

This Local Law shall be entitled "A Local Law Regulating Outdoor Wood-Burning Fumaces 
wdthin the Village of Copenhagen." 

Section 2. Authority 

This Local Law is enacted pursuant to the authority of Articles 2 and 3 of Municipal Home Rule 
Law of the state of New York. 

Section 3. Findings 

The Villge Board has determined that Outdoor Wood-Binning Fumaces, due to the types of fiiel 
used, and the scale and duration of the burning by such fumaces, create noxious and hazardous smoke, 
soot, finnes, odors and air pollution, and that such emissions can be detrimental to citizens' health, and 
can deprive neighboring residents of the enjoyment of their property or premises. The Village Board 
also takes notice of the fact that residences in the Village, being in close proximity to each other, require 
that some conduct, acceptable in the countryside, cannot be permitted within the confines of the Village, 
and may be a nuisance to neighbors. 
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Seetion 4. Purpose 

In order to protect the health, safety and welfare of the citizens and residents of the Villge of 
Copenhagen, and to prevent the deleterious effects associated with the imregulated operation of existing 
Outdoor Wood-Burning Fumaces and to forestall an increase in such effects the Village Board of 
Trustees has determined that it is necessary and appropriate to enact this Local Law imposing restrictions 
upon the installation and operation of Outdoor Wood-Burning Fumaces within the limits of the Village. 

Sections. Definitions 

As used in this law: 

1. "Opacity" shall mean the degree of obscuration of light (for example, a vwndowhas zero 
opacity; a wall is 100 percent opaque); 

2. an "Outdoor Wood-Burning Fumace" or "Fumace" shall mean an accessory structure, 
whether attached to or detached fi*om a principal stmcture, designed and intended to 
provide large quantities of heated water, through the buming of wood, for the purpose 
of heating the principal stmcture, and / or any other structure located on the same 
premises or lot; and 

3. "EPA Method 9" shall mean the method approved by the United Stated Environmental 
Protection Agency for determining the opacity of air emissions. 

Section 6. Outdoor Wood-Burning Furnaces Prohibited 

The constmction, installadon or operation of Outdoor Wood-Burning Fumaces, whether as a new 
or a replacement installation, is hereby prohibited within the Village of Copenh^en. 

Section 7. Exemption for Pre-Existing Outdoor Wood-Burning Fumaces 

Any Outdoor Wood-Burning Fumace existing within the Village prior to the effective date of 
this law may continue to be operated only i f it is in fiill compliance with any applicable state and / or 
federal regulations and with each and every one ofthe following restrictions: 

1. The Fumace shall be operated only between September 1 ̂  and May 31 ̂ \ 

2. The Furnace shall be equipped with properly functioning spark arrestors equal to or 
exceeding those specified by its manufacturer. 

3. The Furnace shall not emit emissions having a greater than 20% opacity (based on EPA 
Method 9 as determined by a person certified in its use) during any six minute average 
period of time. 

4. No malodorous air contaminants from the Fumace shall be detectable beyond the 
boimdary ofthe property on which it is located. 

(2) 



5. The Fumace emissions shall not interfere with the reasonable enjoyment of life or 
property of the residents of the Village. 

6. The Fumace emissions shall not cause damage to vegetation or property. 

7. The Fumace emissions shall not be harmful to human or animal health. 

8. The replacement of any such Fumace is strictly prohibited. 

Section 8. Penalties for Violation ofthis Local Law 

Any person determined to be violating any provision of this Local Law shall be guilty of a 
violation as defined in Article 10 of the Penal Law of the state of New York and shall upon conviction 
be subject to imprisonment for not more than the statutory period set out in Article 80 of the Penal Law 
ofthe state of New York for violation (as may be amended from time to time) or to a fine of not more 
than the statutory amount set out in Article 10 of the Penal Law of the state of New York for violation 
(as may be amended from time to time) or to both such imprisonment and fine. Each week's continued 
violation shall constitute a separate and distinct offense. 

Section 9. Civil Proceedings for Enforcement of this Local Law 

Compliance with this law may also be compelled and violations restrained by order or by 
injimction of a court of competent jurisdiction. Any person who violates any provision of this law shail 
also be subject to a civil penalty of not more than the maximum amoimt which could be collected 
pursuant to Section 8 of this Local Law, to be recovered by the Village in a civil action and each week's 
continued violation shall, for the purpose of this Local Law, be a separate and distinct violation. In the 
event the Village is required to take legal action to enforce this law, the violator shall be responsible for 
any and all necessary costs relative thereto, including attorneys' fees. Such costs to be in addition to the 
civil penalty amount imposed hereunder. All such amounts awarded under this Section may, i f they 
remain uncollected, be charged to the property so affected by including such expense in the next annual 
tax levy against the property. 

Section 10. Authority to Enforce this Local Law 

The Village Board of the Viliage of Copenhagen or its Code Enforcement Officer or any Police 
Officer of the state of New York or its subordinate jurisdictions are hereby authorized in the name and 
on behalf of the Village to undertake and prosecute any proceedings necessary to appropriate to enforce 
compliance with this law. 

Section 11. SeverabUity 

The provisions of this law are severable and the invalidity of a particular provision shall not 
invalidate any other provision. 

Section 12. Effective Date 

This law shall be effective upon filing with the Secretary of State. 
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i . (Final adoption by loca! legislative body only.) 

I hereby certify that the local law annexed hereto, designated as local law No 
the.(County)(CitsO(Twwn)(Vil1age) of Copenhagen 

Villge Board of Trustees on 

provisions oflaw. 

June 30 ^̂ 05 

_ ! of 20Q5- of 
was duly passed by the 

, in accordance with the applicable 

Chief Executive Officer*.) 

1 hereby certily that the local law annexed hereto, designated as local law No. „. 
tbe (CountyXCityXTownXVillage) of 

on (NattK Of l^fii>.iaiiyf Hody) 

(repassed after disaf^jroval) by the 

on ^ 20 

.20, 

lUhctnv i 'tUtffliXtXtain- (Jfficer*/ 

, in accordance with the aj^l icable provisions of law, 

of 20. 
. . was duly passcjî y the 
., and was (approved)(n«af^roved) 

and was deeB(& duiy adopted 

3. (Final adoption by referendum.) 

\ hereby certif that the local law annexed hereto, designated as local law No. 
the (CountyXCilyXTown)(VilIagc) of 

on 

of 20. of 
was duly passed by the 

., and was (approvedX not apf»oved) 

20 on (repassed after disapproval) by lhe 

Such local law was submitted to the people by reason of a (man̂ iK5r>'Xpermissive) referendum, and received the affirmative 
vote of a majority of the qualified electors voting Ihereon snK^(generai) (speciai)(annual) election held on 
20._... , in accordance with the appUcable provisioi^w (aw. 

4. (Subject to permissive referendum and fioifladoption because no valid petition was filed requesting referendum.) 

1 hereby certify that the local lavv annex^ 
the (CountyXCity)(TovvnXVillage) ol 

to, designated as local law No. of 20. of 

on .20. 
was duiy passed by the 

. , and was (approvedX rwt ap(Hoved) 

on 20 Suchlocal (rcpas.sed aflcr disapproval) i 
{Nteaitv t hief Kseraiivf i:0tvi'*} 

law was subject to penm^wve referendum and no valid petition requesting such referendum was filed as of. 
20 . in acconimice w i ^ the applicable provisions oflaw. 

eaive Chief l-.xecuUve Officer means or inctudes lhc chief ej«cutivc officer ofa ominiy elected oo a oounty-widc basis or̂  if there be i\one. 
'the diaitpei3on ofthe counly legislative botiy, the cn̂ yac ofa city or village, or ttie supervisor of a town where sucli officer Ls vested with the 
power lo ap{}rove or veto local (a»» or ordinances. 
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•ar^Ctg lutal law tuinxniiufe Obaitu iLtuiuu piujXMed by ptmiam) 

1 hereby certiiy that the local law annexed hereto, designated as iocal law No. of 2Q^^f!^!I_of 
the City of ^ .— havij^ be^ submitted to referendum pursuant to the provisioj^iafS^fion (36X37) 
of die Municipal Home Rule Law, and having received the affirmadve vote of a majority of ̂ )^j)Htf(tf!ed electors ofsuch city 
voting thereon at the (specialXgeneral) election held on 2 0 _ _ ^ > r t S n c operative. 

6. (County local law concerning adoption of C h a r t ^ 

f hereby certify that the local law annexedJuf^Eodesignated as local law No. of 20. .of 
the County of, 
November. . 

;tate of New York, having been submitted to the electors at the General Election of 
pursuant to subdivisions 5 and 7 ofsection 33 ofthe Municipal Home Rule Law, and 

having received îiwirfnirTnative vote ofa majority of the qualified electors of the cities of said county as a unit and a majority 
of the ouaifflSa electors ofthe towns of said county considered as a unit voting at said geitenU election, became operative. 

I further certify that I have compared the preceding local law with the onginal on file in this office and that the same 
is a correct transcript therefrom and of the whole of such originai local 1^, and was finaHy adopted in the manner 
indicated in paragraph 1—, above, ^ ^ jJ 

grslativc tHxly. Ciiy. ro%yh or Village Clerk or 
by local legislative: bod>' 

Date: June 30. 2005 

(Certification to be executed by Counter Attomoy; Corpomtion CounooU Town Attoi^no}^ Viliage Attorney or other 
authorized attomey of locality.) 

STATI: or NRW VORK 
<X)UNTV OF T.ft wis 

I , the uixiersigned, hereby certi(>' that the fon^oing local law contains the coirect text; 
been had or taken fbr the enactment of the local law annexed hereto. 

Sjgnani! 

all properproceedings have 

Yili^SLAttpmey. 
Title 

Cit '̂̂ p Copenhagen 

Village 

HBter Ĵ ne 30,2005 
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