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Lewis County is an equal opportunity provider and employer. Complaints of discrimination should be made known to the Lewis County Board of Legislators. 

REQUEST FOR PROPOSAL 
NO. 2024-107 
LEWIS COUNTY MULTI-JURISDICTIONAL HAZARD MITIGATION PLAN 
UPDATE 
Date: February 23, 2024 

To Whom It May Concern: 

Lewis County is currently seeking a proposal for a firm to update the Lewis County Multi-
Jurisdictional Hazard Mitigation Plan which was last updated in 2020. 

All proposals are to be mailed to: 
Clerk of the Board 
County Courthouse, 2nd Floor, Room 225 
7660 North State Street 
Lowville, New York 13367 

or delivered in person between the hours of 8:30 A.M. and 4:30 P.M., Monday through Friday. 

All proposals must be received on or before 2:00 p.m. on March 29th, 2024 at which time 
they will be publicly opened in the Board Chambers.  Late proposals will not be considered. 

Lewis County reserves the right to forego any formalities and reject any or all proposals. 
Lewis County is an Equal Opportunity Employer. 

This RFP can be found on and downloaded from the Lewis County Website:  
www.lewiscountyny.gov 

Sincerely, 

Brian Hanno 
Lewis County Purchasing Director 
7660 North State Street 
Lowville, NY 13367  

http://www.lewiscountyny.gov/


2 

Introduction 
1.1 Purpose/Objective 

Lewis County is looking for a firm to update the Lewis County Multi-Jurisdictional Hazard 
Mitigation Plan which was last updated in 2020. FEMA has approved funding for Lewis 
County’s Building Resilient Infrastructure and Communities (BRIC) FY 2022 sub-application 
number EMN-2022-BR-004-0006, under which the County will engage in the process of 
multi-jurisdictional mitigation planning to produce a multi-jurisdiction, multi-hazard 
mitigation plan for the County and its 25 municipalities. The approved scope of work requires 
that Lewis County, as a sub-recipient, satisfy the requirements of 44 CFR Part 201 for local 
multi-hazard mitigation plans. 

More information is described in section 2.1. 

The County intends to open the bid responses to this RFP on Friday, March 29th, 2024, at 
2:00 p.m., and to select a qualified firm, if any.   

1.2 Inquiries 

Any questions related to this RFP should be directed to Brian Hanno, Purchasing Director, by 
email at brianhanno@lewiscounty.ny.gov  

1.3 Minority, Women-owned Enterprises and Service-Disabled Veteran-Owned 
Businesses:  

The County does not require MWBE certification for this bid proposal, but if the bidder is 
qualified in any capacity, the bidder is requested to set forth the information. 

1.4 Taxes 

No charge will be allowed for federal, state, sales, and excise taxes from which the County 
is exempt. Exemption Certificates will be provided upon request. 

1.5 New York State Wage Rates 

If any portion of work being bid is subject to the prevailing wage rate provisions of the NYS 
Labor Law, the successful bidder is responsible for complying with all current labor rates 
and regulations throughout the duration of any contract resulting from this bid and will 
conduct his business in strict compliance with County Law, New York State Labor Laws, 
Federal OSHA Laws, and all other laws that apply. The current schedule(s) of the prevailing 
rates and hourly supplements for this project may be accessed at the New York State 
Department of Labor website @ www.labor.state.ny.us.  

GENERAL DESCRIPTION OR REQUIRED PERFORMANCE 
OUTCOMES: 
2.1 Scope of Work 

Lewis County is looking for a firm to update the Lewis County Multi-Jurisdictional Hazard 
Mitigation Plan which was last updated in 2020. FEMA has approved funding for Lewis 
County’s Building Resilient Infrastructure and Communities (BRIC) FY 2022 sub-application 
number EMN-2022-BR-004-0006, under which the County will engage in the process of 

mailto:brianhanno@lewiscounty.ny.gov
https://ny.newnycontracts.com/
http://www.labor.state.ny.us/
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multi-jurisdictional mitigation planning to produce a multi-jurisdiction, multi-hazard 
mitigation plan for the County and its 25 municipalities. The approved scope of work requires 
that Lewis County, as a sub-recipient, satisfy the requirements of 44 CFR Part 201 for local 
multi-hazard mitigation plans. 

Lewis County will develop its multi-jurisdictional multi-hazard mitigation plan utilizing the 
required actions detailed in the attached document “NYSDHSES Hazard Mitigation Planning 
Standards” (Attachment G). These are required standards for every contract executed after 
October 15, 2012. 

Phase 1: Organize the Planning Effort 

1) Confirm jurisdictional participation in the hazard mitigation planning process. 
2) Establish and mobilize the planning team, including the steering committee, planning 

partnership, and stakeholders. 
3) Review feedback from FEMA and NYS DHSES for the previously approved Hazard 

Mitigation Plan. 
4) Distribute deferral and state hazard mitigation planning guidelines and resources to 

appropriate Planning Team members. 
5) Develop an outreach strategy to include a meeting schedule, meeting objectives, and 

desired participants, roles, and responsibilities. 
6) Establish methods and schedules for soliciting and documenting input from the public, 

stakeholders, and neighboring jurisdictions at various stages of the planning process. 
7) Identify technical data needs, request, and collect data from local, state, and federal 

planning partners. 
8) Request, collect, and inventory existing resources (plans, studies, ordinances, policies, 

programs, local media accounts, etc.) from local, state, and federal planning partners. 
9) Update the status of actions included in the previous Hazard Mitigation Plan. 

Phase 2: Profile the Community & Existing Conditions 

1) Profile the Social Environment and evaluate the following:  
a. Demographic data. 
b. Relevant governmental operations & structure. 
c. At-risk populations. 
d. Local economy. 

2) Profile the Built Environment and evaluate the following: 
a. Land use and zoning 
b. Developments since the prior HMP update 
c. Anticipated future developments 
d. Transportation networks 

3) Profile Critical Infrastructure and evaluate the following: 
a. Critical facilities 
b. Critical infrastructure 
c. Critical community needs 
d. Sheltering and evacuation procedures 

4) Profile the Natural Environment and evaluate the following: 
a. Waterbodies 
b. Wetland areas 
c. Restricted and/or protected areas 
d. Protected species 

5) Solicit and document input from the public, stakeholders, and neighboring jurisdictions 
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related to this phase. 

Phase 3: Select, Profile, and Evaluate Impacts of Hazards of Concern 

1) Review all hazards included in the last Hazard Mitigation Plan, review NYS Hazard 
Mitigation Plan hazards & consider alignment, select/confirm hazards of concern for 
update, and document justification for selection. 

2) Profile hazards of concern, and for each: 
a. Update location or confirm previous. 
b. Update the hazard characteristics or confirm previous. 
c. Update potential extent (magnitude) or confirm previous. 
d. Update significant hazard events since the last plan using the best available data 

and community input. 
e. Document cascading impacts. 
f. Document the impact of climate change on hazards. 

3) For each municipality, assess and document the impacts of each hazard of concern to the 
social, built, and natural environment, and to critical infrastructure evaluated and 
documented during the previous task. 

4) Solicit and document input from the public, stakeholders, and neighboring jurisdictions 
related to this phase. 

Phase 4: Assess the Capabilities and Integrate Resources 

1) Review existing resources collected and documented in Phase 1. 
2) Assess existing resources to evaluate resources available to accomplish implementation 

of hazard mitigation strategies and action, including High Hazard Dam Potential (HHPD) 
in municipalities that have Class C dams. 

3) Identify opportunities to integrate the functionality of existing resources into this HMP. 
4) Identify opportunities by which local governments can integrate the data, assessments, 

and strategies from this Hazard Mitigation Plan into other planning mechanisms and day-
to-day operations. 

5) Describe the ability to expand capabilities, including floodplain management. 
6) Assess and document NFIP data and local flood plan management activities. 
7) Describe the commitment to maintaining NFIP compliance. 
8) Document a comprehensive list of strategic funding sources for implementation. 
9) Solicit and document input from the public, stakeholders, and neighboring jurisdictions 

related to this phase. 

Phase 5: Develop the Mitigation Strategy 

1) Consider new priorities and describe any shifts in priorities since the last Hazard 
Mitigation Plan. 

2) Confirm and/or upgrade goals consistent with findings of previous tasks and describe 
strategies for achieving goals. 

3) Based on Phases 2-4 summarize risks and vulnerabilities as problem statements. 
4) For each problem statement identify a range of solutions and/or actions. 
5) Establish action prioritization criteria. 
6) Select, describe, and prioritize actions to mitigate risks identified in the problem 

statements. 
7) For each action, identify the lead department, timeframe, and potential funding sources 

for implementing each action. 
8) Complete NYS DHSES mitigation worksheets and mitigation action table for a minimum 
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of two unique mitigation actions per jurisdiction. 
9) Solicit and document input from the public, stakeholders, and neighboring jurisdictions 

related to this phase. 

Phase 6: Establish the Plan Maintenance Process 

1) Describe the method and schedule for continuing public engagement throughout the 
five-year lifecycle. 

2) Describe the methods and schedule for monitoring and evaluating progress throughout 
the five-year lifecycle. 

3) Schedule and document the first plan maintenance meeting. 
4) Identify activities to be completed at each stage of maintenance. 
5) Describe the method and schedule for updating the mitigation plan before it expires. 
6) Solicit and document input from the public, stakeholders, and neighboring jurisdictions 

related to this phase. 

Phase 7: Draft and Submit the Plan 

1) Write and assemble the drafted Hazard Mitigation Plan update. 
2) Publish and distribute the draft Hazard Mitigation Plan and solicit review and comments 

by planning team and the public. 
3) Document comments in the Hazard Mitigation Plan and make revisions as necessary. 
4) Document NYS DHSES comments and make revisions as necessary. 
5) Submit the final plan to NYS DHSES for review and submittal to FEMA. 

Phase 8: Adopt the Plan 

1) Publicize Hazard Mitigation Plan approval and adoption. Include in the Hazard Mitigation 
Plan a certified adoption resolution from each participating jurisdiction. 

SPECIFIC REQUIREMENTS: 
3.1 The Contractor firm agrees to provide services to the County as an independent 
contractor and not as an employee, as those terms are understood for New York and Federal 
law purposes. The Firm agrees to provide for, secure, and/or be solely responsible for any 
and all required fees, permits, Workers’ Compensation coverage, Unemployment Insurance, 
Disability Insurance, Social Security contributions, income tax withholding, and any other 
insurance or taxes, including but not limited to Federal and New York taxes, for any persons 
performing services pursuant to a subsequent agreement, including the Contractor, and any 
employees of the selected Firm. The Contractor agrees to indemnify the County and hold the 
County harmless from any claims, suits, losses, or damages, including reasonable attorney’s 
fees, resulting from any failure on the part of the Contractor to satisfy its obligations as 
stated herein.  

3.2 The Contractor acknowledges and agrees to purchase, register, and insure any and 
all necessary equipment and vehicles to provide the scope of services identified. Automobile 
liability insurance must have a minimum limit for bodily injury and property damage of 
$1,000,000 /$2,000,000. 

3.3 The contractor acknowledges and agrees to purchase comprehensive general liability 
insurance with minimum liability limits of $1,000,000 / $2,000,000 for personal injury 
and property damage, and $2,000,000 aggregate to protect against claims brought against 
the County, which may arise from the provision of services under a subsequent agreement. 
Contractor agrees to name the County as an additional primary insured. 
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3.4 The Contractor agrees to indemnify the County and hold the County harmless from any 
claims (including but not limited to claims under Labor Law Section 240, if applicable), 
suits, losses, or damages resulting from or relating to any services provided by the 
Contractor and/or equipment or materials used by the Contractor, or any other person 
performing services pursuant to a subsequent agreement. The Contractor shall be liable to 
the County for any loss, damage or destruction of any property, including hazardous 
contamination, materials, goods, documents, or other items, including reasonable 
attorney’s fees, resulting from or related to the negligence, or other wrongful acts of the 
Contractor, the Contractor’s employees, or any other person performing services pursuant 
to a subsequent agreement.   

3.5 The Contractor may not assign, transfer, sublet or otherwise dispose of the Agreement 
without the prior written consent of the County.  

3.6 The County reserves it right to require additional contractual provisions it deems 
appropriate to give effect to this Proposal. 

3.7 This contract may be terminated or suspended by Lewis County if the Contractor 
abandons the work under this contract; is in violation of any conditions of this contract and 
permit; fails or refuses to conform with the requirements of this contract; or if at any time 
the Lewis County is of the opinion that the Contractor is willfully violating any of the 
conditions of the contract or executing same in bad faith; or that, the Contractor has failed 
to promote work in a diligent manner. Upon such default or termination, Lewis County shall 
have the right to proceed to enforce the bond posted by the Contractor in connection with 
this contract. 

ELIGIBLE APPLICANTS  
4.1 To be deemed an eligible applicant, you must have at least three (3) years’ experience in 
Hazard Mitigation Plan-related projects and at least 3 references from projects completed 
in the last (2) years. 

PROPOSAL FORMAT  
5.1 To be submitted on any of your own forms you feel necessary plus the included Bid 
Proposal Page, Signature Page, Non-Collusion Form, Anti-Sexual Harassment Form, 
Corporate Attestation Form, and Iran Divestment Act set forth at the end of this RFP. 

BASIS OF AWARD: 
6.1 All proposals will be evaluated to determine if they meet the requirements of the Request 
for Proposal. The County may, as it deems necessary, conduct discussions with the 
contractor(s) it deems reasonably suspected of being selected for award, for the purpose of 
clarification and responsiveness to requirements. The County may assign varying weight to 
criteria and reserves its right to make an award based upon said criteria, including “best 
value”, if applicable.  For this project the breakdown with be (25) twenty-five percent price, 
(25) twenty-five percent timeframe, and (50) fifty percent qualifications and past project 
references. 

6.2 Information gathered by the County from the RFP, during any interviews, and any other 
information and factors deemed relevant by the County may be considered in a final award. 
Some additional information and criteria the County may consider includes but is not limited 
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to the bidder’s commitment to Lewis County, the reputation of the contractor, commitment 
to quality of services, and responsiveness. 

6.3 The County reserves the right to accept or reject any and all Proposals. 

6.4 The Award may be made to the most responsible bidder whose proposal is determined to 
be in the best interest of Lewis County and deemed to best serve the County’s needs and 
requirements, based on the evaluation of all relevant criteria and information provided 
including an interview with Contractor and the Award Committee. 

6.5 A successful bidder is encouraged by the County to use in-county and/or local vendors, 
supply entities and labor force, if possible, in providing the services under the contract 
awarded for this project, but is not required to do so, nor is same a criterion in the award 
determination.  

6.6 The Award Committee will consist of the Finance and Rules Legislative Committee, 
County Manager, Planning Department, and the County Attorney.  The County reserves the 
right to reject any and all bids and to waive any informality in bids received whenever such 
rejection or waiver is in the interest of the County. Price will not necessarily be the 
determining factor in the award of the contract. The Award Committee will make its 
recommendation to the full Board of Legislators for their approval. Contract award will be 
made by resolution of the Board of Legislators. 

6.7 Contractors will be notified in writing of the successful award after formal acceptance 
by the Lewis County Legislature. 

CONTRACT PERIOD: 

7.1 The intent of the County is to award this contract on April 2nd, 2024, and to have all work 
completed by May 22nd, 2025 to include municipal adoption of the plan update. 

*Any proposer should know that the resulting contract will require adherence to current
State and Federal Clauses (found in Appendix A and Attachment A-2).

GENERAL INFORMATION: 

8.1 Your proposal must include the following to be considered: 

1. Name, Address, Contact Person.
2. Telephone Number/Fax Number/E-mail Address.
3. Essential information about the company providing the service including the correct

and full legal name of the business and tax identification number.

8.2 PROPOSAL REQUIREMENTS: 

a) Proposals must be accompanied by a signed Bid Proposal Form, signed Signature
Page, signed Non-Collusion Statement, signed Anti-Sexual Harassment Statement,
signed Attestation of Good Standing of Corporate Entity, and signed Iran Divestment
Act Statement.  These forms can be found at the end of these specifications.

b) Provider must submit their written proposal on the provided forms, plus any other
forms they deem necessary.
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c) One original and two (2) copies of the proposal must be provided.  
d) Read all documents contained in the proposal package. 
e) Proposals must be submitted to:  

Clerk of the Board 
County Courthouse, 2nd Floor, Room 225 
7660 North State Street 
Lowville, New York 13367 

To be considered, the proposal must be received in person or by mail no later than 2:00 
PM on Friday, March 29th, 2024.  No proposals will be accepted after the designated time. 
Bid packages will be opened on said date and time in the Courthouse Building, Second Floor 
Chambers, 7660 North State Street, Lowville, NY 13367. 

Providers shall indicate on the outside of their sealed proposal the following information: 

• Title of Proposal and Proposal Number if any 
• Date and Time of Proposal Opening 
• Company Name / Bidders Name 

Failure to do so may result in the rejection of the proposal as being unresponsive. 

8.3 LATE PROPOSALS: 

Proposals received in the Purchasing Office after the date and time prescribed shall not be 
considered for contract award and shall be returned, unopened, to the Contractor. 

NOTE: Any delay due to traffic, weather, mail or express delivery is not an exception to the   
deadline for receipt of proposals.  Please plan accordingly. 
 
8.4 NON-COLLUSION STATEMENT; SEXUAL HARASSMENT POLICY 
STATEMENT: 

Non-Collusion Statement and Sexual harassment compliance statements shall be returned 
with your proposal. 

 

8.5 PROPOSAL CONTENT: 

All information required by these specifications must accompany the proposal or provider 
may be disqualified. 

 

8.6 ADDENDA: 

Addenda are written instruments issued by the County prior to the date for receipt of offers 
which modify or interpret the specification document by addition, deletion, clarification or 
correction. Addenda will be e-mailed to all who are known by the County to have received a 
complete set of specification documents. Addenda will also be posted on the Lewis County 
website, www.lewiscountyny.gov. Copies of addenda will also be made available for 
inspection at Purchasing Director’s Office located in the County Courthouse Building. No 
addendum will be issued later than forty-eight (48) hours prior to the date and time for the 
receipt of offers, except an addendum withdrawing the RFP, or addendum including 
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postponement. 

8.7 PROPOSAL RECEIPT BY A THIRD PARTY: 

Any Contractor submitting a proposal based on incomplete or inaccurate information 
resulting from documentation received from any third party shall not have cause for relief 
from award or completion of a contract in accordance with the official documents on file with 
the County of   Lewis. It is STRONGLY suggested that all Contractors interested in 
participating in this proposal, contact the Lewis County Purchasing Department directly to 
assure they have received the most accurate and up to date material concerning this 
contract. The County does not offer or supply anyone the list of people that have obtained a 
copy of these RFP specifications for the project prior to the opening of the RFP. NO 
EXCEPTIONS ARE MADE TO THIS POLICY.  

8.8   FREEDOM OF INFORMATION LAW (FOIL) 

All material submitted in response to this Bid becomes the property of the County, with same 
being considered public records after the award of the contract, subject to confidentiality 
and exemptions set forth in the Public Officers Law.  Proposals will not be shared with any 
competing offerors during the selection phase of this procurement, however, after award of 
the contract to the successful offeror, proposals and/or lawful parts of proposals received 
in response to this RFP may be subject to disclosure under the Freedom of Information Act. 
Information in proposals that is clearly identified as proprietary will not be disclosed at any 
time. Blanket statements that all contents of the proposal are confidential and proprietary 
will not be honored by the County. The New York State Freedom of Information Law (FOIL), 
as set forth in Article 6 of the Public Officers Law mandates public access to certain 
government records. Generally, proposals submitted in response to this Bid may constitute 
government records subject to FOIL.  

Proposals may contain, among other things, certain technical, financial, or other data and 
information that constitute trade secrets if publicly disclosed. To protect this information 
from disclosure under FOIL, Proposers should specifically identify the pages of the proposal 
that contain such information by properly marking the top of the applicable pages with “ with 
the notation: “CONFIDENTIAL” and inserting the following statement in the front of its 
proposal: “The information or data on pages   of this proposal, identified on the 
top thereof as “CONFIDENTIAL”, contain financial, technical, or other information which 
constitute government records subject to FOIL.”  Bidder should explain, among other things, 
certain technical, financial, or other data and information that constitute trade secrets, if 
publicly disclosed, that could cause substantial injury to the commercial enterprise’s 
competitive position, and request that the County use such information only for the 
evaluation of this proposal. 

Bidder must understand that the County is required to comply with the provisions of the New 
York State Freedom of Information Law (FOIL), and that public disclosure of the information 
contained in this proposal whether or not marked as “CONFIDENTIAL” may be required.  
Bidder shall make no claim for any damages as a result of any such disclosure by the County 
pursuant to FOIL. In the event the County receives a FOIL request for disclosure of 
information marked as “CONFIDENTIAL”, the Proposer/Bidder shall be notified of the 
request and may expeditiously submit a detailed statement and explanation indicating the 
reasons it has for believing that the information requested is exempt from disclosure under 
the law. This detailed statement and explanation shall be used by the County in making its 
determination as to whether disclosure is required under the law. 

http://www.lewiscountyny.gov/
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I. CONFLICTING TERMS: 
9.1 The requirements provided in the “specification” portion of these documents shall govern 
in any conflict with any other language provided in the general “Terms and Conditions” or 
any other boilerplate type information. Any conflict between the specification language and 
any boilerplate language will be resolved in favor of the specification language. 

J. EXECUTORY CLAUSE: 
10.1 Any contract offered in response to this RFP shall contain the following clause: “This 
Contract shall be deemed executory only to the extent of funds appropriated by the Lewis 
County Board of Legislators and available for the purposes of this Agreement; and no liability 
on account thereof shall be incurred by Lewis County beyond the amount of such funds.” 

K. NO JOINT BIDS: 
11.1 Joint Bids will not be accepted. For purposes of the specifications, the term joint Bid shall 
include, but is not limited to, any Bid submitted jointly by two or more Contractors in the 
name of partnership, joint venture or other legal entity formed for the purpose of submitting 
such a Bid or to be formed for the purpose of entering into a contract pursuant to such 
Bid/RFP. 

L. PAYMENTS UNDER CONTRACT AWARD: 
12.1 A Fifteen (15) percent payment of total bid amount will be made after the contract has 
been fully executed and all insurance and other documents required by the County have been 
received.  The remaining balance of the contractual obligation will be paid at the completion 
of the services provided, and upon the County’s final sign off on all work and obligations 
performed. Any claim against the contractor may be deducted by the County from any money 
due it in the same or other transactions. In any case where a question of non-performance of 
the contract arises, payment may be withheld in whole or in part at the discretion of the 
County as compensation for any loss, damage, or cost incurred by the County as a result of 
said non-performance or contractual violation. 

M. CONFLICTS OF INTEREST:  
13.1 In executing and submitting this Bid, the contractor represents and warrants that no 
person who is an elected official, officer, or employee of Lewis County, nor any person whose 
salary is payable, in whole or in part, by the County, or any corporation, partnership or 
association in which such official, officer or employee is directly interested, shall have a 
direct financial interest, in the contract to be awarded hereunder or in the proceeds thereof, 
unless such person completes and submits a Disclosure Form, on a form acceptable to the 
County, disclosing their interest or seeks a formal opinion from the Lewis County Ethics 
Board as to whether or not a conflict of interest exists. For a breach or violation of such 
representations or warranties, the County shall have the right to annul this Agreement 
without liability entitling the County to recover all monies paid hereunder and Contractor 
shall not make claim for, or be entitled to recover, any sum or sums otherwise due under any 
contract awarded hereunder. 

N.  IRANIAN ENERGY SECTOR DIVESTMENT:  
14.1 Contractor hereby represents that said Contractor is in compliance with New York State 
General Municipal Law Section 103-g entitled “Iranian Energy Sector Divestment”, in that 
said Contractor has not:  a. Provided goods and services of $20 Million or more in the energy 
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sector of Iran including but not limited to the provision of oil or liquified natural gas tankers 
or products used to construct or maintain pipelines used to transport oil or liquified natural 
gas for the energy sector of Iran; or b. Acted as a financial institution and extended $20 
Million or more in credit to another person for forty-five days or more, if that person’s intent 
was to use the credit to provide goods or services in the energy sector in Iran.  Any Contractor 
who has undertaken any of the above and is identified on a list created pursuant to Section 
165-a (3)(b) of the New York State Finance Law as a person engaging in investment activities 
in Iran, shall not be deemed a responsible Bidder pursuant to Section 103 of the New York 
State General Municipal Law. Except as otherwise specifically provided herein, every 
Contractor submitting a bid in response to this Request for Bids must certify and affirm that 
it is not on the list created pursuant to NYS Finance Law Section 165-1 (3)(b), as set forth on 
one of the required forms located at the end of this RFP. 
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YOU MUST RETURN THIS SHEET WITH YOUR PROPOSAL 

BID PROPOSAL PAGE 
No. 2024-107
Lewis County Multi-Jurisdictional Hazard Mitigation Plan Update 

Lump Sum Fee Proposal 

Timeframe to complete work  

Legal name of person/firm/corporation Authorized Signature/ Position 

Typed Name 



13 

YOU MUST RETURN THIS SHEET WITH YOUR PROPOSAL 

SIGNATURE PAGE 
REQUEST FOR PROPOSAL 
No. 2024-107 
Lewis County Multi-Jurisdictional Hazard Mitigation Plan Update 

TO: Clerk of the Board, County of Lewis 

THE UNDERSIGNED PROPOSES TO PROVIDE THE GOODS AND SERVICES required as set 
forth in the referenced Request for Proposal. If successful, the Bidder hereby agrees to 
furnish the goods and services in accordance with all terms, conditions and specifications 
contained within referenced Request for Proposal, at prices submitted in the referenced 
specifications. I certify that I am authorized to sign this proposal, myself or on behalf of the 
company or firm I represent, and to enter into a binding contract with Lewis County. This 
signed proposal will become part of a binding contract after award by the  Lewis  County 
Legislature to the successful bidder. 

NOTE: By signing and submitting the proposal form for consideration by the Lewis County 
Legislature, the Contractor acknowledges they have read, understood, and agree to all 
aspects of the specifications as presented without reservation or alteration. 

Legal name of person/firm/corporation Authorized Signature/ Position 

Address Typed Name 

City/State/Zip Title 

Date Telephone No. Fax No. 

E-mail address
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YOU MUST RETURN THIS SHEET WITH YOUR PROPOSAL 

NON-COLLUSION FORM 
REQUEST FOR PROPOSAL 
No. 2024-107
Lewis County Multi-Jurisdictional Hazard Mitigation Plan Update 

By submission of this bid, each bidder and each person signing on behalf of any bidder 
certifies, as to its own organization, under penalty or perjury, that to the best of his or her 
knowledge and belief: 

1. The prices in this bid have been arrived at independently without collusion,
consultation, communication, or agreement, for the purpose of restricting
competition, as to any matter relating to such prices with any other bidder or with any
competitor.

2. Unless otherwise required by law, the prices which have been quoted in this bid have
not been knowingly disclosed by the bidder and will not knowingly be disclosed by
the bidder prior to opening, directly or indirectly, to any other bidder or to any
competitor; and

3. No attempt has been made or will be made by the bidder to induce any other
person, partnership, or corporation to submit or not to submit, a bid for the purpose
of restricting competition.

4. No person, broker or selling agent has been employed or retained by the bidder to
solicit or secure this award upon an agreement or upon an understanding for a
commission, percentage, a brokerage fee, contingent fee or any other
compensation. The bidder further represents and warrants that no payment, gift or
thing of value has been made, given or promised to obtain this or any other
agreement between the parties.

In compliance with this invitation for bids, and subject to the conditions thereof, the 
undersigned offers and agrees, if this bid is accepted within forty-five (45) days from the 
date of opening, to furnish any and all of the items upon which prices are submitted. 

Legal name of firm/corporation  Authorized Signature 

Address Typed Name 

City/State/Zip Title 

Date  Telephone No. Fax No. 
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YOU MUST RETURN THIS SHEET WITH YOUR PROPOSAL 

AFFIRMATION STATEMENT ON SEXUAL HARASSMENT 
REQUEST FOR PROPOSAL 
No. 2024-107
Lewis County Multi-Jurisdictional Hazard Mitigation Plan Update 

In compliance with State Finance Law § 139-l, the undersigned bidder hereby certifies and 
affirms under penalty of perjury: 

By submission of this bid, each bidder and each person signing on behalf of any bidder 
certifies, and in the case of a joint bide each party thereto certifies as to its own organization, 
under penalty of perjury, that the bidder has and has implemented a written policy 
addressing sexual harassment prevention training to all of its employees.  Such policy shall, 
at a minimum, meet the requirements of section two hundred one-g of the labor law.  

Legal name of firm/corporation  Authorized Signature 

Address Typed Name 

City/State/Zip Title 

Date  Telephone No. Fax No. 

Note:  Pursuant to State Finance Law §139-l 3, if the Bidder cannot make the foregoing 
certification and, such bidder shall so state and shall furnish with the bid a signed statement 
which sets forth in detail the reasons, therefore. 
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YOU MUST RETURN THIS SHEET WITH YOUR BID 

CORPORATE APPLICANT/ENTITY ATTESTATION OF 
GOOD STANDING 
REQUEST FOR PROPOSAL 
No. 2024-107
Lewis County Multi-Jurisdictional Hazard Mitigation Plan Update 

As a duly authorized official of the Applicant Entity identified below, I certify and attest that 
the following conditions are true and accurate: 

The applicant is not currently the subject of an enforcement action related to an 
investigation by a State or Federal agency. 

The applicant corporate entity is in good standing and is in compliance with required 
corporate filings. 

Legal name of firm/corporation  Authorized Signature 

Address Typed Name 

City/State/Zip Title 

Date  Telephone No. Fax No. 
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YOU MUST RETURN THIS SHEET WITH YOUR BID 

CERTIFICATION OF COMPLIANCE WITH THE IRAN 
DIVESTMENT ACT 
REQUEST FOR PROPOSAL 
No. 2024-107
Lewis County Multi-Jurisdictional Hazard Mitigation Plan Update 

As a result of the Iran Divestment Act of 2012 the Office of General Service must develop a 
list of persons who are engaged in certain investment activities in Iran. Contracts cannot be 
awarded to persons or entities on that list, with some exceptions. All bidders are required to 
execute the following statement: 

By submission of this bid, each bidder and each person signing on behalf of any bidder 
certifies, and in the case of a joint bid each party thereto certifies as to its own organization, 
under penalty of perjury, that to the best of its knowledge and belief that each bidder is not 
on the list created pursuant to Paragraph (b) of Subdivision 3 of Section 165a of the State 
Finance Law. 

           Corporate or Company Name 

     BY: 

Signature 

   Title 

NOTE:  If the bidder cannot make the above certification, it shall so state and furnish with 
the bid a signed statement which sets forth in detail the reason for that. 
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RECEIPT OF ADDENDUM ACKNOWLEDGMENT 
No. 2024-107 
Lewis County Multi-Jurisdictional Hazard Mitigation Plan Update 

ADDENDUM ACKNOWLEDGEMENT 

ADDENDUM NO.  

Please acknowledge the receipt of the above ADDENDUM issued by the County of Lewis, by 
signature and recording the date of receipt below.  

Bidder: 

Authorized Signatory: Date: 

**NOTE: This form must be included in your bid documents if any Addendum is issued 
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NON-BIDDER’S RESPONSE 
For the purpose of maintaining accurate Bidder’s lists and facilitating your firm’s response 
to our invitation for bid, the County of Lewis in interested in ascertaining reasons for 
prospective Bidder’s failure to respond to invitations for bids.  If your firm is not responding 
to this bid, please indicate the reason(s) by checking any appropriate item(s) below and 
returning this form to the Lewis County Purchasing Director, 7660 North State Street, 
Lowville, New York 13367.  This form may be returned by mail or fax.  Faxes may be sent to 
315-376-4917.  Failure to submit either a bid proposal or return this form will result in
removal of your firm’s name from our Bidder’s lists.  Thank you for your cooperation.

We are not responding to this invitation for bid for the following reason(s) 

Items or materials requested not manufactured by us or not available to our company. 

Our items or materials do not meet specifications. 

Specifications not clearly understood or applicable (too vague, too rigid, etc.) 

Quantities too small. 

Insufficient time allowed for preparation of bid. 

Incorrect address used.  Correct mailing address is: 

Our branch/division handles this type of bid. 

Correct name and mailing address is: 

We are unable to bid but would like to continue to receive invitations for bids. 

We are unable to bid and wish to be removed from the Bidder’s list. 

Name Of Firm:  

Mailing Address:  

City/State/Zip Code  

BY:  

Signature of Representative 

DATE: 

Document Number: Document Name: 



2022 New York State Hazard Mitigation Planning Standards 
(Supersedes the 2017 NYS Hazard Mitigation Planning Standards) 

Congratulations on taking the first steps to update a multi-hazard mitigation plan for your community!  

The goal of both the New York State Division of Homeland Security and Emergency Services (NYS 
DHSES) and FEMA is that all jurisdictions develop robust mitigation plans and tangible mitigation 
actions that will contribute to long-term risk reduction.  

The 2022 NYS Hazard Mitigation Planning Standards reduce the 2017 Hazard Mitigation Planning 
Standards. Any plan currently in development, regardless of date funded, will be held only to these 
reduced standards.  

PLEASE NOTE: 

On April 19, 2023, FEMA’s new Local Mitigation Planning Policy will take effect. Plans approved on or 
after this date must meet requirements as outlined in the linked Policy Guide.  

https://www.fema.gov/sites/default/files/documents/fema_local-mitigation-planning-policy-
guide_042022.pdf  

The additional state requirements detailed below are intended to improve the quality of hazard 
mitigation plans and encourage the development of the most appropriate and effective mitigation 
projects for your community.  It is recognized that many jurisdictions have inherent constraints and 
certain information may be difficult to provide.  NYS DHSES and FEMA will work with you throughout 
the entire planning process to ensure the successful development of your community’s hazard 
mitigation plan.  

There are a multitude of resources that exist to provide guidance and support throughout the planning 
process, developed by Federal and State agencies, as well as private and research-based groups.  
We urge you to contact us so that we may direct you to additional resources and provide you with the 
most comprehensive technical assistance possible.   

For questions and comments, please call our offices at 518-292-2304.  

Additional contact information will be provided to sub-recipients for more direct assistance. 

Attachment G

https://www.fema.gov/sites/default/files/documents/fema_local-mitigation-planning-policy-guide_042022.pdf
https://www.fema.gov/sites/default/files/documents/fema_local-mitigation-planning-policy-guide_042022.pdf
https://www.fema.gov/sites/default/files/documents/fema_local-mitigation-planning-policy-guide_042022.pdf


Please note: 

Jurisdiction is used to describe all government entities within the boundaries set forth in the Multi-
Jurisdictional Plan (typically County-wide), including the County itself, as well as cities, towns, villages 
and potentially tribes that choose to join a multi-jurisdictional plan. 

Special Flood Hazard Area (SFHA) is defined as the area that will be inundated by the flood event 
having a 1-percent change of being equaled or exceeded in a given year (previously known as the 
100-year flood event).

1. Assess Critical Facilities
Critical facilities must remain accessible and functional before, during and after disasters to meet the
jurisdictions Continuity of Government (COG) and Continuity of Operations (COOP) standards, and to
support important emergency, government and sheltering functions.

Jurisdictions must identify all critical facilities, assess their vulnerabilities, and evaluate and ensure
they are protected to a 0.02% chance (500-year) flood event. Critical facilities that are located in
an SFHA and/or have been previously flooded, must be protected against a repeat of that flood or
to the 0.02% chance flood event, which ever provides the greater protection.

• The plan must document the name of facility, type of facility, jurisdictional location, and
exposure to a 1% (100-year) and 0.02% chance event.

• The plan must document those critical facilities are protected to a 0.02% flood event, or
previous worst case flood event.  For those that do not meet this level of protection, the plan
must include an action to meet or go beyond this criterion or explain why it is not feasible to
do so.  Going beyond this criterion is optional but may be wise to protect against a future worst
case due to climate change.

2. Include Jurisdictional Annexes
Jurisdictional annexes provide a unique, stand-alone guide to mitigation planning for each jurisdiction.

The plan must be organized so that there is an annex for every jurisdiction within the county’s
borders, including the County.

• The plan must include a table in the Introduction section clearly identifying all jurisdictions and
which are seeking FEMA approval.

• The annex for each jurisdiction seeking FEMA approval must include the following:
 Contact Information;
 Jurisdiction Profile;
 Hazard Identification (specific to the jurisdiction);
 Hazard Event History;
 National Flood Insurance Program (NFIP) Summary (to meet Federal Standards);
 Critical Facilities Information (to meet F1);
 Jurisdiction/public identified vulnerabilities;
 Additional public involvement;
 Capabilities Assessment;
 Mitigation Strategy:

o All identified previous mitigation activities with current status;
o All proposed mitigation activities (both new and carried forward, to meet F3)

 The annex for each non-participating jurisdiction (those not seeking FEMA approval at this
time), must include a cover sheet and should include as much information as is available.



3. Develop Mitigation Actions
Projects that are well developed and documented in one place are more quickly identifiable for selection
when grants become available, making implementation that much more likely.

Within each jurisdictional annex, jurisdictions must develop a minimum of two (2) new or carryover
(not started) proposed mitigation actions that include all information requested in the NYS DHSES
LHMP Proposed Action spreadsheet. For jurisdictions containing an SFHA, one (1) of these
actions must be for a project that addresses flooding.

4. Post Draft Plan Online
Allowing the public to comment on the draft plan increases awareness about how mitigation saves lives
and reduces risk and allows a final opportunity for public input.

The public must have an opportunity to view and comment on the draft plan prior to submittal.

• The draft plan must be posted in full (except for discretionary sensitive information) on an
existing county/jurisdiction website, or one created for the purpose of soliciting comments, for
30 days or the time prescribed by local law, whichever is greater, and the plan must describe
efforts made to solicit public comments from potentially underserved areas where residents
may not have access to a computer to view the website.  The website must clearly identify
how the public can comment on the plan, to include either specific contact information to send
comments or a user-friendly form or survey.

After NYS DHSES and FEMA Approval 

• Once designated Approvable Pending Adoption (APA) or Approved by FEMA, the final plan must 
be placed on the same website (cited above) in its entirety (except for discretionary sensitive
information).

• Final payment will occur only after 50% of the participating jurisdictions have adopted the plan
and provided adoption resolutions to NYS DHSES.  For county-led hazard mitigation planning
efforts, the county must be one of the adopting jurisdictions.

The chart below shows the requirements as they appear on the plan review tool used by NYS DHSES 
and FEMA Region II to determine whether a submitted plan meets federal and state requirements. 

1. REGULATION CHECKLIST
 Regulation (44 CFR 201.6 Local Mitigation Plans) 

Location in Plan 
(section and/or page number) Met 

Not 
Met 

ELEMENT F. ADDITIONAL STATE REQUIREMENTS – NYS HAZARD MITIGATION PLANNING 
STANDARDS 

These are required actions for plans developed with NYS DHSES-administered funds. 
H1.  Do jurisdictions identify critical facilities, assess 
vulnerabilities, and ensure protection to a 0.02% flood event or 
worst-case scenario? 
H2. Does the plan include an annex for every jurisdiction within 
the County’s boundaries? 
H3. Within each jurisdictional annex, are projects developed in 
accordance with the NYS DHSES Proposed Projects Table? 
H4. Was the draft plan posted for public comment? 
Note: The applicant is required to address the 2022 NYS Hazard Mitigation Planning Standards as 

required actions for a hazard mitigation plan developed with funds administered by NYS DHSES.  

ELEMENT H: REQUIRED REVISIONS 
Please see opportunities for improvement 
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Contract C001001
Attachment A-2 

Terms and Conditions for Federally-Funded Grants 

The following terms and conditions apply to any contract for which any portion of the funding is derived from a Hazard 
Mitigation Assistance grant made by the Federal Emergency Management Agency through DHSES.  These terms and 
conditions are in addition to all grant specific terms and conditions specified in the Conditional Letter of Approval 
provided by FEMA which is attached to the Contract made a part thereof. 

GENERAL CONDITIONS 

1. PROVISIONS REQUIRED BY LAW DEEMED INSERTED.   Each and every provision of law and clause required by law to
be inserted in this contract shall be deemed to be inserted herein and the contract shall be read and enforced as
though it were included herein, and if through mistake or otherwise any such provision is not inserted, or is not
correctly inserted, then upon the application of either party the contract shall forthwith be physically amended to
make such insertion or correction.

2. STATUTORY AND REGULATORY COMPLIANCE.   Subrecipient shall comply with all laws and regulations applicable to
the Hazard Mitigation Assistance funds, including but not limited to the applicable Office of Management and
Budget Circulars, which may impact the administration of funds and/or set forth certain cost principles, including the
allowability of certain expenses.

3. REQUIREMENT FOR SYSTEM OF AWARD MANAGEMENT. Subrecipient shall maintain the currency of its information
in the System of Award Management (SAM) until submission of the final financial report required under this award
or receipt of the final payment, whichever is later, as required by 2 CFR Part 25 and Appendix II to Part 25.

4. ADMINISTRATIVE, COST, AUDIT AND PROGRAM REQUIREMENTS.  The Subrecipient must comply with the most
recent version (unless a specific version is noted) of the Administrative Requirements, Cost Principles, and Audit
requirements, and to the extent necessary cooperate and maintain information and documentation to allow DHSES
to comply with the applicable regulations governing the FEMA-State Agreement.  Failure to do so may result in
disallowance of costs upon audit.  A list of regulations and guidance applicable to United States Department of
Homeland Security (DHS) grants is listed below:
a) 2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal

Awards
b) 2 CFR Part 215, Uniform Administrative Requirements for Grants and Agreements with Institutions of Higher

Education, Hospitals, & other Non‐Profit Organizations
c) 2 CFR Part 200 (OMB Circular A‐87), Subpart E, Cost Principles
d) 2 CFR Part 220 (OMB Circular A‐21), Cost Principles for Educational Institutions
e) OMB Circular A‐122, Cost Principles for Nonprofit Organizations
f) 2 CFR Part 200, Subpart F, Audit Requirements
g) OMB Circulars A‐94 and A‐133

5. HAZARD MITIGATION ASSISTANCE REQUIREMENTS
a) New York State Administrative Plan for the Hazard Mitigation Program
b) Sections 203 (PDM) and 404 (HMGP) of the Stafford Act (42 USC 5121 et seq.)
c) Sections 1323 (RFC), 1361A (SRL), 1366 (FMA) of the National Flood Insurance Act of 1968, as amended (42 USC

4001 et seq.)
d) Section 322 of the Stafford Act and 44 CFR Part 201 (Mitigation Planning)
e) Section 324 of the Stafford Act and 44 CFR Part 207 (Management Costs)
f) National Historic Preservation Act, as amended (54 U.S.C. § 300101 et seq.)
g) Section 106 of the National Historic Preservation act (16 U.S.C. § 470)
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h) EO 11593: Identification and protection of historic properties
i) Archeological and Historical Preservation Act of 1974 (16 U.S.C. § 469a-1 et seq.)
j) National Environmental Policy Act, as amended (42 U.S.C. § 4321 et seq.)
k) EO 11988: Floodplain Management and EO 11990: Protection of Wetlands (44 CFR Part 9)
l) National Environmental Policy and Environmental Considerations (44 CFR Part 10)
m) Floodplain Management (44 CFR Part 60)
n) Flood Mitigation Grants (44 CFR Part 79)
o) Property Acquisition and Relocation for Open Space (44 CFR Part 80)
p) Hazard Mitigation Grant Program (44 CFR Part 206, Subpart N)
q) 44 CFR Parts 7, 9, 10, 13, 14, 17, 18, 25, 206, 220, and 221, and any other applicable FEMA policy memoranda

and guidance documents
r) Federal Acquisition Regulations (FAR) Subpart 31.2, Contracts with Commercial Organizations
s) Other applicable Federal, State, Indian Tribal, and local laws, implementing regulations, and Executive Orders

6. ADVANCE PAYMENTS.  DHSES, at its own discretion, may approve advance payments to the Subrecipient.
Subrecipient agrees to expend the advance payments in accordance with the purposes set forth in Attachment C
and consistent with Attachment B. Advanced funds must be placed in an interest‐bearing account and are subject to
the rules outlined in 2 CFR Part 200, (Uniform Administrative Requirements for Grants and Cooperative Contracts to
State and Local Governments) and 2 CFR 215 (Uniform Administrative Requirements for Grants and Contracts with
Institutions of Higher Education, Hospitals, and Other Non‐Profit Organizations), which requires the Sub-Recipient to
promptly remit back to the federal government, through DHSES, any interest earned on these advanced funds. The
Sub-Recipient may keep interest earned up to $100 per federal fiscal year (local government) or $250 per federal
fiscal year (not‐for‐profit) for administrative expenses. Interest must be reported on Fiscal Cost Reports and
remitted to DHSES quarterly.

7. USE OF GRANT FUNDS.  Any cost allowable to a particular Federal award provided for in 2 CFR Part 200, Subpart E
may not be charged to other Federal awards to overcome fund deficiencies, to avoid restrictions imposed by federal
statutes, regulations or terms and conditions of the Federal awards or for other reasons. However, this prohibition
would not preclude the non‐Federal entity from shifting costs that are allowable under two or more Federal awards
in accordance with existing Federal statutes, regulations or the terms and conditions of the Federal awards.

8. FEDERAL DEBT.  Subrecipient certifies that it is non-delinquent in its repayment of any Federal debt.  Examples of
relevant debt include delinquent payroll and other taxes, audit disallowance, and benefit overpayments. (See OMB
Circular A-129 and form SF-424B, item number 17).

9. CONFLICTS OF INTEREST.   The Subrecipient shall notify DHSES as soon as possible if this contract or any aspect
related to the anticipated work under this contract raises an actual or potential conflict of interest (as described in 2
CFR Part 200).  The Subrecipient shall explain the actual or potential conflict in writing in sufficient detail so that the
DHSES is able to assess such actual or potential conflict.  The Subrecipient shall provide DHSES any additional
information necessary for DHSES to fully assess and address such actual or potential conflict of interest.

10. DEBARMENT AND SUSPENSION (Applicable to all contracts exceeding $25,000).  This contract is a covered
transaction for purposes of 2 C.F.R. Part 180 and 2 C.F.R. Part 3000. As such the Subrecipient is required to verify
that none of the Subrecipient, its principals (defined at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. §
180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935). The Subrecipient
must comply with 2 C.F.R. Part 180, subpart C and 2 C.F.R. Part 3000, subpart C and must include a requirement to
comply with these regulations in any lower tier covered transaction (e.g., subcontract) it enters into. This
certification is a material representation of fact relied upon by DHSES. If it is later determined that the Subrecipient
did not comply with 2 C.F.R. Part 180, subpart C and 2 C.F.R. Part 3000, subpart C, in addition to remedies available
to DHSES, the Federal Government may pursue available remedies, including but not limited to suspension and/or
debarment.

11. SUBCONTRACTING.  The Subrecipient represents to DHSES that all work shall be performed by personnel
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experienced in the appropriate and applicable profession and areas of expertise, taking into account the nature of 
the work to be performed under this contract.  None of the goals, objectives or tasks, as set forth in Attachment C, 
shall be sub‐awarded to another organization without specific prior written approval by DHSES. Where the intention 
to make sub‐awards is clearly indicated in the application, DHSES approval is deemed given, if these activities are 
funded, as proposed. The Subrecipient must include the contract provisions required by 2 CFR §200.326 (and 
Appendix II to 2 CFR Part 200), in every contract issued by it so that such provisions will be binding upon each of its 
contractors as well as the requirement to flow down such terms to all lower-tiered subcontractors.  These terms and 
conditions are found in Exhibit E, NYS Division of Homeland Security and Emergency Services Supplementary 
Conditions for Hazard Mitigation Assistance Contracts.  A copy of which has been provided for reference with this 
contract. 
The Subrecipient agrees that all subcontractor arrangements shall be formalized in writing between the parties 
involved. The writing must, at a minimum, include the following information: 
a) Activities to be performed;
b) Time schedule;
c) Project policies;
d) Other policies and procedures to be followed;
e) Dollar limitation of the Contract;
f) Attachment C, Attachment E, Certification Regarding Lobbying, Debarment and Suspension and any special

conditions set forth in the Contract;
g) Applicable federal and/or State cost principles to be used in determining allowable costs;
h) and Property Records or Equipment Inventory Reports

12. AUDIT / ACCESS TO RECORDS.   The Subgrantee, DHSES, FEMA, the Comptroller General of the United States, New
York State Office of State Comptroller, pertinent federal agencies, and other designated entities, or any of their duly
authorized representatives, shall have, at any time and from time to time during normal business hours, access to
any work product, books, documents, papers, and records of the Subrecipient which are related to this contract, for
the purpose of inspection, audits, examinations, and making excerpts, copies and transcriptions. Such audits may
include review of the Subrecipient's accounting, financial, and reporting practices to determine compliance with the
Contract and reporting requirements; maintenance of accurate and reliable original accounting records in
accordance with governmental accounting standards as well as generally accepted accounting principles; and
specific compliance with allowable cost and expenditure documentation standards prescribed by applicable federal,
State, and DHSES guidelines.

13. SINGLE AUDIT REQUIREMENTS. For audits of fiscal years beginning on or after December 26, 2014, Subrecipients
that expend $750,000 or more from all federal funding sources during their fiscal year are required to submit an
organization‐wide financial and compliance audit report. The audit must be performed in accordance with the
requirements of GAO’s Government Auditing Standards, located at http://www.gao.gov/govaud/ybk01.htm, and
the requirements of Subpart F of 2 C.F.R. Part 200.  The Subrecipient must provide one copy of such audit report to
DHSES within nine (9) months of the end of its fiscal year or communicate in writing to DHSES that Subrecipient is
exempt from such requirement.

14. MAINTENANCE/RETENTION OF RECORDS.  The Subrecipient shall establish and maintain complete records,
including accurate books, financial records, supporting documents, accounts and other evidence directly pertinent
to performance of work performed under this Contract consistent with generally accepted bookkeeping practices.
Subrecipient shall retain all financial records, supporting documents, statistical records, and all other records
pertinent to the Agreement (collectively, the “Records”) (i) for three (3) years from the time of closeout of FEMA’s
grant to the State or for the period provided in the FEMA regulations at 2 C.F.R. 200.333-337 or (ii) for six (6) years
after the closeout of the Agreement, or, as long as required by state law, whichever may be longer.

15. PROGRAM INCOME. Program income earned by the Subrecipient during the grant funding Period must be
reported in writing to DHSES, in addition to any other statutory reporting requirements. Program income consists

http://www.gao.gov/govaud/ybk01.htm
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of income earned by the Subrecipient that is directly generated by a supported activity or earned as a result of the 
grant program. Program income includes, but is not limited to, income from fees for services performed, the use of 
rental or real or personal property acquired under federally‐funded projects, the sale of commodities or items 
fabricated under an award, license fees and royalties on patents and copyrights and interest on loans made with 
federal award funds.  The Subrecipient agrees to report the receipt and expenditures of grant program income to 
DHSES. (2 CFR §200.307)  

16. ACCOUNTING FOR GRANT EXPENDITURES. The Subrecipient agrees that it shall maintain adequate internal controls
and adhere to Generally Accepted Accounting Principles for Government or Generally Accepted Accounting
Principles for Not‐for‐Profit Organizations.  Grant funds may be expended only for purposes and activities set forth
in this Contract.  If the Subrecipient receives funding from two or more sources, all necessary steps must be taken to
ensure that grant‐related transactions are not commingled. This includes, but is not limited to, the establishment of
unique budget codes, a separate cost center, or a separate chart of Expenditures must be cross‐referenced to
supporting source documents including, but not limited to: purchase orders, contracts, real estate leases, invoices,
vouchers, timesheets, time and attendance records, payroll journals, employee travel records, receipts and mileage
logs, and cost allocation plans.

17. ACKNOWLEDGEMENT AND USE OF SEALS, LOGOS, CRESTS, & LIKENESSES.  Subrecipient must acknowledge its use
of federal funding when issuing statements, press releases, and requests for proposals, bid invitations and other
documents describing projects or programs funded in whole or in part with Federal funds.  Additionally,
Subrecipient must obtain approval prior to using the DHS, FEMA, and/or NYS DHSES seal(s), logos, crests or
likenesses of DHS, FEMA, and/or DHSES agency officials.

18. USE OF HOTEL OR MOTELS (If applicable).  Pursuant to § 6 of the Hotel and Motel Fire Safety Act of 1990 (15 U.S.C.
§2225a), Subrecipient must ensure that all conference, meeting, convention, or training space funded in whole or in
part with Federal funds complies with the fire prevention and control guidelines of the Federal Fire Prevention and
Control Act of 1974, as amended (15 U.S.C. § 2225).

19. FLOOD INSURANCE REQUIREMENT (If the total cost of construction or acquisition exceeds $10,000).  If the
Subrecipient engages in construction or acquisition in a special flood hazard area, it must purchase flood insurance
in compliance with the flood insurance purchase requirements of Section 102(a) of the Flood Disaster Protection Act
of 1973 (P.L. 93‐234).

20. UNIFORM RELOCATION ASSISTANCE AND REAL PROPERTY ACQUISITION (Applicable to the purchase of ALL
interests in real property acquired for project purposes).  Subrecipient must comply with Titles II and III of the
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C. § 4601 et seq. [P.L. 91‐
646]) and Title 44 CFR, Part 25, Uniform Relocation Assistance and Real Property Acquisition for Federal and
Federally‐assisted programs.  These requirements apply to all interests in real property acquired for project
purposes regardless of Federal participation in purchases.

21. US EXECUTIVE ORDER 13224.  Subrecipient, its contractors and subcontractors, must comply with U.S. Executive
Order 13224 and U.S. law that prohibit transactions with, and the provisions of resources and support to, individuals
and organizations associated with terrorism.

22. LOBBYING (Applicable to contracts exceeding $100,000).   The Subrecipient certifies, to the best of his or her
knowledge and belief, that: 
a) No federal appropriated funds have been paid or will be paid, by or on behalf of the Subrecipient, to any

person for influencing or attempting to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with
the awarding of any federal contract, the making of any federal grant, the making of any federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any federal contract, grant, loan, or cooperative agreement.

b) If any funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
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officer or employee of Congress, or an employee of a Member of Congress in connection with this federal 
contract, grant, loan, or cooperative agreement, the Subrecipient shall complete and submit Standard 
Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions. 

c) The Subrecipient shall require that the language of this certification be included in the award documents for
all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and
cooperative agreements) and that all Subgrantees shall certify and disclose accordingly.

d) This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by 31 U.S.C. § 1352. Any person who fails to file the required certification shall be subject
to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

23. REQUIRED USE OF AMERICAN IRON, STEEL, MANUFACTURED PRODUCTS, AND CONSTRUCTION MATERIALS.
Recipients must comply with the “Build America, Buy America” provisions of the Infrastructure Investment and Jobs
Act and E.O. 14005. Recipients of an award of Federal financial assistance from a program for infrastructure are
hereby notified that none of the funds provided under this award may be used for a project for infrastructure
unless:
a) all iron and steel used in the project are produced in the United States--this means all manufacturing processes,

from the initial melting stage through the application of coatings, occurred in the United States;
b) all manufactured products used in the project are produced in the United States—this means the manufactured

product was manufactured in the United States; and the cost of the components of the manufactured product
that are mined, produced, or manufactured in the United States is greater than 55 percent of the total cost of all
components of the manufactured product, unless another standard for determining the minimum amount of
domestic content of the manufactured product has been established under applicable law or regulation; and

c) all construction materials are manufactured in the United States—this means that all manufacturing processes
for the construction material occurred in the United States.

The Buy America preference only applies to articles, materials, and supplies that are consumed in, incorporated into, 
or affixed to an infrastructure project. As such, it does not apply to tools, equipment, and supplies, such as 
temporary scaffolding, brought to the construction site and removed at or before the completion of the 
infrastructure project. Nor does a Buy America preference apply to equipment and furnishings, such as movable 
chairs, desks, and portable computer equipment, that are used at or within the finished infrastructure project but 
are not an integral part of the structure or permanently affixed to the infrastructure project. 

Waivers. When necessary, recipients may apply for, and the Federal Emergency Management Agency may grant, a 
waiver from these requirements. When the Federal Emergency Management Agency has made a determination that 
one of the following exceptions applies, the awarding official may waive the application of the domestic content 
procurement preference in any case in which the agency determines that: 
a) applying the domestic content procurement preference would be inconsistent with the public interest;
b) the types of iron, steel, manufactured products, or construction materials are not produced in the United States

in sufficient and reasonably available quantities or of a satisfactory quality; or
c) the inclusion of iron, steel, manufactured products, or construction materials produced in the United States will

increase the cost of the overall project by more than25 percent.
A request to waive the application of the domestic content procurement preference must be in writing. The agency 
will provide instructions on the format, contents, and supporting materials required for any waiver request. Waiver 
requests are subject to public comment periods of no less than 15 days and must be reviewed by the Made in 
America Office. 

INTELLECTUAL PROPERTY 
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24. COPYRIGHT.  Any creative or literary work developed or commissioned by the Subrecipient with grant support
provided by DHSES shall become the property of DHSES, entitling DHSES to assert a copyright therein, unless the
parties have expressly agreed otherwise in a written instrument signed by them.
a) If DHSES shares its right to copyright such work with the Subrecipient, DHSES reserves a royalty-free,

nonexclusive, and irrevocable license to reproduce, publish or otherwise use, and to authorize others to use: (a)
the copyright in any work developed under a grant, sub-grant, or contract under a grant or sub-grant; and (b)
any rights of copyright to which a Subrecipient, Contractor, or a subcontractor purchases ownership with grant
support.

b) If the grant support provided by DHSES is federally-sponsored, the federal awarding agency also reserves a
royalty-free, nonexclusive, and irrevocable license to reproduce, publish or otherwise use, and to authorize
others to use: (a) the copyright in any work developed under a grant, sub-grant or contract under a grant or sub-
grant; and (b) any rights of copyright to which a Subrecipient, Contractor, or a subcontractor purchases
ownership with such grant support.

c) The Subrecipient shall submit one copy of all reports and publications resulting from this Contract to DHSES
within thirty (30) calendar days of completion. Any document generated pursuant to this grant must contain the
following language:
“This project was supported by a grant administered by the New York State Division of Homeland Security and
Emergency Services and the U.S. Department of Homeland Security. Points of view in this document are those of
the author and do not necessarily represent the official position or policies of the New York State Division of
Homeland Security and Emergency Services or the U.S. Department of Homeland Security.”

25. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT.   Contracts or agreements for the
performance of experimental, developmental, or research work shall provide for the rights of the federal
government and DHSES in any resulting invention in accordance with 37 C.F.R. Part 401, “Rights to Inventions Made
by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements,” and any implementing regulations issued by FEMA.

TERMINATION 

26. FOR CAUSE (Applicable to contracts exceeding $10,000).   If, through any cause, the Subrecipient shall fail to fulfill
in a timely and proper manner his obligations under this Contract, or if the Subrecipient shall violate any of the
covenants, agreements, or stipulations of this Contract, DHSES shall thereupon have the right to terminate this
Contract by giving written notice to the Subrecipient of such termination and specifying the effective date thereof,
at least five (5) days before the effective date of such termination.  In such event, all finished or unfinished
documents, data, studies, surveys, drawings, maps, models, photographs, and reports prepared by the Subrecipient
under this contract shall, at the option of the DHSES, become DHSES’s property and the Subrecipient shall be
entitled to receive just and equitable compensation for any work satisfactorily completed hereunder.

Notwithstanding the above, the Subrecipient shall not be relieved of liability to DHSES for damages sustained by the
DHSES by virtue of any breach of the Contract by the Subrecipient, and DHSES may withhold any payments to the
Subrecipient for the purpose of set-off until such time as the exact amount of damages due DHSES from the
Subrecipient is determined.

27. FOR CONVENIENCE (Applicable to contracts exceeding $10,000).   DHSES may terminate this Contract at any time
by giving at least ten (10) days’ notice in writing to the Subrecipient.  If the Contract is terminated by DHSES as
provided herein, the Subrecipient will be paid for the time provided and expenses incurred up to the termination
date.

CIVIL RIGHTS AND DIVERSITY PROVISIONS 
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28. SMALL AND MINORITY FIRMS, WOMEN’S BUSINESS ENTERPRISES, AND LABOR SURPLUS AREA FIRMS.   The
Subrecipient will comply with the small and minority firms, women’s business enterprise, and labor surplus area
requirements as set forth at 2 CFR Part 200. Subrecipient will use its best efforts to afford small businesses, minority
business enterprises, and women’s business enterprises the maximum practicable opportunity to participate in the
performance of the contract. As used in these Required Federal Provisions, the terms “small business” means a
business that meets the criteria set forth in Section 3(a) of the Small Business Act, as amended (15 U.S.C. § 632), and
“minority and women’s business enterprise” means a business at least fifty-one (51) percent owned and controlled
by minority group members or women. For the purpose of this definition, “minority group members” are Afro-
Americans, Spanish-speaking, Spanish surnamed, or Spanish-heritage Americans, Asian-Americans, and American
Indians. Subgrantee may rely on written representations by businesses regarding their status as minority and female
business enterprises in lieu of an independent investigation.
The Subrecipient will take necessary affirmative steps to assure that minority firms, women’s business enterprises,
and labor surplus area firms are used in subcontracting when possible.  Steps include:
a) Placing qualified small and minority businesses and women’s business enterprises on solicitation lists;
b) Assuring that small and minority businesses, and women’s business enterprises are solicited whenever they

are potential sources;
c) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum

participation by small and minority business, and women’s business enterprises;
d) Establishing delivery schedules, where the requirement permits, which encourage participation by small and

minority business, and women’s business enterprises; and
e) Using the services and assistance of the Small Business Administration, and the Minority Business

Development Agency of the Department of Commerce.
29. TITLES VI AND VIII OF THE CIVIL RIGHTS ACT OF 1964 AND EXECUTIVE ORDER 11063.   The Subrecipient shall

comply with the provisions of Titles VI and VIII of the Civil Rights Act of 1964 and with Executive Order 11063.  No
person shall, on the grounds of race, color, religion, sex, or national origin, be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial
assistance. No person shall, on the grounds of race, color, religion, sex, or national origin, be discriminated against in
the sale, rental, or financing of dwellings. To the extent that any such sale, lease or other transfer of land shall occur,
Subrecipient, in undertaking its obligation to carry out the Program assisted hereunder, will not itself so
discriminate.

30. SECTION 504 OF THE REHABILITATION ACT OF 1973 AND THE AMERICANS WITH DISABILITIES ACT OF 1990.   The
Subrecipient shall comply with section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794), as amended, and any
applicable regulations, and with the Americans with Disabilities Act of 1990 (42 U.S.C. § 126), as amended, and any
applicable regulations.  The Subrecipient agrees that no qualified individual with handicaps shall, solely on the basis
of handicap, be excluded from participation in, be denied the benefits of, or otherwise be subjected to
discrimination under any program or activity that receives federal financial assistance from FEMA.

31. NONDISCRIMINATION.  The Subrecipient shall comply with other federal and state statutory, regulatory and
constitutional non-discrimination provisions. During the performance of this contract, the Subrecipient agrees as
follows:
a) The Subrecipient will not discriminate against any employee or applicant for employment because of race, color,

religion, sex, sexual orientation, gender identity, or national origin. The Subrecipient will take affirmative action
to ensure that applicants are employed, and that employees are treated during employment without regard to
their race, color, religion, sex, sexual orientation, gender identity, or national origin. Such action shall include,
but not be limited to the following: Employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The Subrecipient agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided setting forth the provisions of this nondiscrimination clause.
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b) The Subrecipient will, in all solicitations or advertisements for employees placed by or on behalf of the
Subrecipient, state that all qualified applicants will receive consideration for employment without regard to
race, color, religion, sex, sexual orientation, gender identity, or national origin.

c) The Subrecipient will not discharge or in any other manner discriminate against any employee or applicant for
employment because such employee or applicant has inquired about, discussed, or disclosed the compensation
of the employee or applicant or another employee or applicant. This provision shall not apply to instances in
which an employee who has access to the compensation information of other employees or applicants as a part
of such employee's essential job functions discloses the compensation of such other employees or applicants to
individuals who do not otherwise have access to such information, unless such disclosure is in response to a
formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, including an
investigation conducted by the employer, or is consistent with the Subrecipient's legal duty to furnish
information.

d) The Subrecipient will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice to be provided advising the said labor union
or workers' representatives of the Subrecipient's commitments under this section, and shall post copies of the
notice in conspicuous places available to employees and applicants for employment.

e) The Subrecipient will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the
rules, regulations, and relevant orders of the Secretary of Labor.

f) The Subrecipient will furnish all information and reports required by Executive Order 11246 of September 24,
1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access
to his books, records, and accounts by the administering agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and orders.

g) In the event of the Subrecipient's noncompliance with the nondiscrimination clauses of this contract or with any
of the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in whole or in
part and the Subrecipient may be declared ineligible for further Government contracts or federally assisted
construction contracts in accordance with procedures authorized in Executive Order 11246 of September 24,
1965, and such other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

h) The Subrecipient will include the portion of the sentence immediately preceding paragraph (A) and the
provisions of paragraphs (A) through (H) in every subcontract or purchase order unless exempted by rules,
regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of
September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The
Subrecipient will take such action with respect to any subcontract or purchase order as the administering agency
may direct as a means of enforcing such provisions, including sanctions for noncompliance: Provided, however,
that in the event a Subrecipient becomes involved in, or is threatened with, litigation with a subcontractor or
vendor as a result of such direction by the administering agency, the Subrecipient may request the United States
to enter into such litigation to protect the interests of the United States.

With respect to construction contracts and subcontracts exceeding $10,000, The Subrecipient shall comply with 
Executive Order 11246 of September 24, 1965, entitled “Equal Employment Opportunity,” as amended by Executive 
Order 11375 of October 13, 1967; Executive Order 11478 of August 8, 1969; Executive Order 12107 of December 28, 
1978; Executive Order 12086 of October 5, 1978; and as supplemented in Department of Labor regulations (41 C.F.R. 
Part 60). Subgrantee shall include the following Specifications, which are required pursuant to 41 C.F.R. 60-4.3 in all 
federally assisted contracts and subcontracts. For the purposes of the Equal Opportunity Construction Contract 
Specifications and Clause below, the term “Construction Work” means the construction, rehabilitation, alteration, 
conversion, extension, demolition or repair of buildings, highways, or other changes or improvements to real 
property, including facilities providing utility services. The term also includes the supervision, inspection, and other 
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onsite functions incidental to the actual construction. 

Standard Federal Equal Employment Opportunity Construction Contract Specifications for Contracts and 
Subcontracts in Excess of $10,000. (Federal Notice Required by 41 CFR 60-4.3) 

1. As used in these specifications:
a) “Covered area” means the geographical area described in the solicitation from which this contract

resulted;
b) “Director” means Director, Office of Federal Contract Compliance Programs, United States

Department of Labor, or any person to whom the Director delegates authority;
c) “Employer identification number” means the Federal Social Security number used on the Employer’s

Quarterly Federal Tax Return, U.S. Treasury Department Form 941.
d) “Minority” includes:

i. Black (all persons having origins in any of the Black African racial groups not of Hispanic
origin);

ii. Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or other
Spanish Culture or origin, regardless of race);

iii. Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far
East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and

iv. American Indian or Alaskan Native (all persons having origins in any of the original peoples
of North America and maintaining identifiable tribal affiliations through membership and
participation or community identification).

2. Whenever the Subrecipient or any subcontractor at any tier, subcontracts a portion of the work involving
any Construction trade, it shall physically include in each subcontract in excess of $10,000 the provisions
of these specifications and the Notice which contains the applicable goals for minority and female
participation and which is set forth in the solicitations from which this Agreement resulted.

3. If the Subrecipient is participating (pursuant to 41 CFR § 60-4.5) in a Hometown Plan approved by the
U.S. Department of Labor in the covered area either individually or through an association, its affirmative
action obligations on all work in the Plan area (including goals and timetables) shall be in accordance with 
that Plan for those trades which have unions participating in the Plan. Subrecipients must be able to
demonstrate their participation in and compliance with the provisions of any such Hometown Plan.  Each
Subrecipient, contractor or subcontractor participating in an approved Plan is individually required to
comply with its obligations under the EEO clause, and to make a good faith effort to achieve each goal
under the Plan in each trade in which it has employees.  The overall good faith performance by other
contractors or subcontractors toward a goal in an approved Plan does not excuse any covered
Subrecipient’s, contractor’s, or subcontractor’s failure to take good faith efforts to achieve the Plan goals
and timetables.

4. The Subrecipient shall implement the specific affirmative action standards provided in paragraphs 7 a
through p of these specifications.  The goals set forth in the solicitation from which this Agreement
resulted are expressed as percentages of the total hours of employment and training of minority and
female utilization the Subrecipient should reasonably be able to achieve in each Construction trade in
which it has employees in the covered area.  Covered Construction contractors performing Construction
Work in geographical areas where they do not have a Federal or federally assisted Construction contract
shall apply the minority and female goals established for the geographical areas where the work is being
performed.  Goals are published periodically in the Federal Register in notice form, and such notices may
be obtained from any Office of Federal Contract Compliance Programs office or from Federal
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procurement contracting officers.  The Subrecipient is expected to make substantially uniform progress 
in meeting its goals in each craft during the period specified. 

5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom the
contractor has a collective bargaining agreement, to refer either minorities or women shall excuse the
contractor’s obligations under these specifications, Executive Order 11246, or the regulations
promulgated pursuant thereto.

6. In order for the nonworking training hours of apprentices and trainees to be counted in meeting the
goals, such apprentices and trainees must be employed by the contractor during the training period, and
the contractor must have made a commitment to employ the apprentices and trainees at the completion
of their training, subject to the availability of employment opportunities.  Trainees must be trained
pursuant to training programs approved by the U.S. Department of Labor.

7. The Subrecipient shall take specific affirmative actions to ensure equal employment opportunity.  The
evaluation of the contractor’s compliance with these specifications shall be based upon its effort to
achieve maximum results from its actions.  The contractor shall document these efforts fully, and shall
implement affirmative action steps at least as extensive as the following:

a) Ensure and maintain a working environment free of harassment, intimidation, and coercion at all
sites, and in all facilities at which the contractor’s employees are assigned to work.  The
contractor, where possible, will assign two or more women to each Construction project.  The
contractor shall specifically ensure that all foremen, superintendents, and other on-site
supervisory personnel are aware of and carry out the contractor’s obligation to maintain such a
working environment, with specific attention to minority or female individuals working at such
sites or in such facilities.

b) Establish and maintain a current list of minority and female recruitment sources, provide written
notification to minority and female recruitment sources and to community organizations when
the contractor or its unions have employment opportunities available, and maintain a record of
the organization’s responses.

c) Maintain a current file of the names, addresses and telephone numbers of each minority and
female off-the-street applicant and minority or female referral from a union, a recruitment
source or community organization and of what action was taken with respect to each such
individual.  If such individual was sent to the union hiring hall for referral and was not referred
back to the contractor by the union or, if referred, not employed by the contractor, this shall be
documented in the file with the reason therefor, along with whatever additional actions the
contractor may have taken.

d) Provide immediate written notification to the Director when the union or unions with which the
contractor has a collective bargaining agreement has not referred to the contractor a minority
person or woman sent by the contractor, or when the contractor has other information that the
union referral process has impeded the contractor’s efforts to meet its obligations.

e) Develop on-the-job training opportunities and/or participate in training programs for the area
which expressly include minorities and women, including upgrading programs and
apprenticeship and trainee programs relevant to the contractor’s employment needs, especially
those programs funded or approved by the Department of Labor.  The contractor shall provide
notice of these programs to the sources compiled under 7b above.

f) Disseminate the contractor’s EEO policy by providing notice of the policy to unions and training
programs and requesting their cooperation in assisting the contractor in meeting its EEO
obligations; by including it in any policy manual and collective bargaining agreement; by
publicizing it in the company newspaper, annual report, etc.; by specific review of the policy with
all management personnel and with all minority and female employees at least once a year; and
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by posting the company EEO policy on bulletin boards accessible to all employees at each location 
where Construction Work is performed. 

g) Review, at least annually, the company’s EEO policy and affirmative action obligations under
these specifications with all employees having any responsibility for hiring, assignment, layoff,
termination or other employment decisions including specific review of these items with on-site
supervisory personnel such as Superintendents, General Foremen, etc., prior to the initiation of
Construction Work at any job site.  A written record shall be made and maintained identifying
the time and place of these meetings, persons attending, subject matter discussed, and
disposition of the subject matter.

h) Disseminate the contractor’s EEO policy externally by including it in any advertising in the news
media, specifically including minority and female news media, and providing written notification
to and discussing the contractor’s EEO policy with other contractors and subcontractors with
whom the contractor does or anticipates doing business.

i) Direct its recruitment efforts, both oral and written, to minority, female and community
organizations, to schools with minority and female students and to minority and female
recruitment and training organizations serving the contractor’s recruitment area and
employment needs. Not later than one month prior to the date for the acceptance of applications 
for apprenticeship or other training by any recruitment source, the contractor shall send written
notification to organizations such as the above, describing the openings, screening procedures,
and tests to be used in the selection process.

j) Encourage present minority and female employees to recruit other minority persons and women
and, where reasonable, provide after school, summer and vacation employment to minority and
female youth both on the site and in other areas of a contractor’s work force.

k) Validate all tests and other selection requirements where there is an obligation to do so under
41 CFR Part 60-3.

l) Conduct, at least annually, an inventory and evaluation at least of all minority and female
personnel for promotional opportunities and encourage these employees to seek or to prepare
for, through appropriate training, etc., such opportunities.

m) Ensure that seniority practices, job classifications, work assignments and other personnel
practices, do not have a discriminatory effect by continually monitoring all personnel and
employment related activities to ensure that the EEO policy and the contractor’s obligations
under these specifications are being carried out.

n) Ensure that all facilities and company activities are non-segregated except that separate or single-
user toilet and necessary changing facilities shall be provided to assure privacy between the
sexes.

o) Document and maintain a record of all solicitations of offers for subcontracts from minority and
female Construction contractors and suppliers, including circulation of solicitations to minority
and female contractor associations and other business associations.

p) Conduct a review, at least annually, of all supervisor’s adherence to and performance under the
Subrecipient’s EEO policies and affirmative action obligations.

8. Subrecipients are encouraged to participate in voluntary associations which assist in fulfilling one or more 
of their affirmative action obligations (7a through p).  The efforts of a contractor association, joint
contractor-union, contractor-community, or other similar group of which the contractor is a member and
participant, may be asserted as fulfilling any one or more of its obligations under 7a through p of these
specifications provided that the contractor actively participates in the group, makes every effort to assure 
that the group has a positive impact on the employment of minorities and women in the industry, ensures 
that the concrete benefits of the Program are reflected in the contractor’s minority and female work
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force participation, makes a good faith effort to meet its individual goals and timetables, and can provide 
access to documentation which demonstrates the effectiveness of actions taken on behalf of the 
contractor.  The obligation to comply, however, is the contractor’s and failure of such a group to fulfill an 
obligation shall not be a defense for the contractor’s noncompliance. 

9. Goals for minorities and women have been established. The Subrecipient, however, is required to provide 
equal employment opportunity and to take affirmative action for all minority groups, both male and
female, and all women, both minority and non-minority.  Consequently, the Subrecipient may be in
violation of the Executive Order if a particular group is employed in a substantially disparate manner (for
example, even though the Subrecipient has achieved its goals for women generally, the Subrecipient may
be in violation of the Executive Order if a specific minority group of women is underutilized).

10. The Subrecipient shall not use the goals and timetables or affirmative action standards to discriminate
against any person because of race, color, religion, sex, or national origin.

11. The Subrecipient shall not enter into any Subcontract with any person or firm debarred from Government 
contracts pursuant to Executive Order 11246 or suspended or is otherwise excluded from or ineligible for
participation in federal assistance programs.

12. The Subrecipient shall carry out such sanctions and penalties for violation of these specifications and of
the Equal Opportunity Clause, including suspension, termination and cancellation of existing subcontracts 
as may be imposed or ordered pursuant to Executive Order 11246, as amended, and its implementing
regulations, by the Office of Federal Contract Compliance Programs.  Any contractor who fails to carry
out such sanctions and penalties shall be in violation of these specifications and Executive Order 11246,
as amended.

13. The Subrecipient, in fulfilling its obligations under these specifications, shall implement specific
affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 of these
specifications, so as to achieve maximum results from its efforts to ensure equal employment
opportunity.  If the Subrecipient fails to comply with the requirements of the Executive Order, the
implementing regulations, or these specifications, the Director shall proceed in accordance with 41 C.F.R.
§ 60-4.8.

14. The Subrecipient shall designate a responsible official to monitor all employment related activity to
ensure that the company EEO policy is being carried out, to submit reports relating to the provisions
hereof as may be required by the Government and to keep records.  Records shall at least include for
each employee the name, address, telephone numbers, Construction trade, union affiliation if any,
employee identification number when assigned, social security number, race, sex, status (e.g., mechanic,
apprentice trainee, helper, or laborer), dates of changes in status, hours worked per week in the indicated 
trade, rate of pay, and locations at which the work was performed.  Records shall be maintained in an
easily understandable and retrievable form; however, to the degree that existing records satisfy this
requirement, contractors shall not be required to maintain separate records.

15. Nothing herein provided shall be construed as a limitation upon the application of other laws which
establish different standards of compliance or upon the application of requirements for hiring of local or
other areas residents.

32. CERTIFICATION OF NONSEGREGATED FACILITIES (Applicable to construction contracts exceeding $10,000).   
The
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Subrecipient certifies that it does not maintain or provide for its establishments, and that it does not permit 
employees to perform their services at any location, under its control, where segregated facilities are maintained.  It 
certifies further that it will not maintain or provide for employees any segregated facilities at any of its 
establishments, and it will not permit employees to perform their services at any location under its control where 
segregated facilities are maintained.  The Subrecipient agrees that a breach of this certification is a violation of the 
nondiscrimination clause of this contract. 

As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and 
wash rooms, restaurants and other eating areas, time clocks, locker rooms, and other storage or dressing areas, 
parking lots, drinking fountains, recreation or entertainment areas, transportation and housing facilities provided for 
employees which are segregated by explicit directive or are, in fact, segregated on the basis of race, color, religion, 
or national origin because of habit, local custom, or any other reason. 

The Subrecipient further agrees that (except where it has obtained for specific time periods) it will obtain identical 
certification from proposed subcontractors prior to the award of subcontracts exceeding $10,000 which are not 
exempt from the provisions of the nondiscrimination clause; that it will retain such certifications in its files; and that 
it will forward the preceding notice to such proposed subcontractors (except where proposed subcontractors have 
submitted identical certifications for specific time periods). 

33. SECTION 503 OF THE REHABILITATION ACT OF 1973 (Applicable to contracts exceeding $10,000).   The Subrecipient
shall comply with section 503 of the Rehabilitation Act of 1973 (29 U.S.C. § 793), as amended, and any applicable
regulations.
a) The Subrecipient will not discriminate against any employee or applicant for employment because of physical or

mental disability in regard to any position for which the employee or applicant for employment is qualified. The
Subrecipient agrees to take affirmative action to employ, advance in employment and otherwise treat qualified
individuals with disabilities without discrimination based on their physical or mental disability in all employment
practices, including the following:

1. Recruitment, advertising, and job application procedures;
2. Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of return

from layoff and rehiring;
3. Rates of pay or any other form of compensation and changes in compensation;
4. Job assignments, job classifications, organizational structures, position descriptions, lines of progression,

and seniority lists;
5. Leaves of absence, sick leave, or any other leave;
6. Fringe benefits available by virtue of employment, whether or not administered by the Subrecipient;
7. Selection and financial support for training, including apprenticeship, professional meetings, conferences,

and other related activities, and selection for leaves of absence to pursue training;
8. Activities sponsored by the Subrecipient including social or recreational programs; and
9. Any other term, condition, or privilege of employment.

b) The Subrecipient agrees to comply with the rules, regulations, and relevant orders of the Secretary of Labor issued
pursuant to the act.

c) In the event of the Subrecipient’s noncompliance with the requirements of this clause, actions for noncompliance
may be taken in accordance with the rules, regulations, and relevant orders of the Secretary of Labor issued
pursuant to the act.
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d) The Subrecipient agrees to post in conspicuous places, available to employees and applicants for employment,
notices in a form to be prescribed by the Deputy Assistant Secretary for Federal Contract Compliance Programs,
provided by or through the contracting officer. Such notices shall state the rights of applicants and employees as
well as the Subrecipient’s obligation under the law to take affirmative action to employ and advance in
employment qualified employees and applicants with disabilities. The Subrecipient must ensure that applicants
and employees with disabilities are informed of the contents of the notice (e.g., the Subrecipient may have the
notice read to a visually disabled individual or may lower the posted notice so that it might be read by a person in
a wheelchair).

e) The Subrecipient will notify each labor organization or representative of workers with which it has a collective
bargaining agreement or other contract understanding, that the Subrecipient is bound by the terms of section 503 
of the Rehabilitation Act of 1973, as amended, and is committed to take affirmative action to employ and advance
in employment individuals with physical or mental disabilities.

f) The Subrecipient will include the provisions of this clause in every subcontract or purchase order in excess of
$10,000, unless exempted by the rules, regulations, or orders of the Secretary issued pursuant to section 503 of
the Act, as amended, so that such provisions will be binding upon each subcontractor or vendor. The Subrecipient
will take such action with respect to any subcontract or purchase order as the Deputy Assistant Secretary for
Federal Contract Compliance Programs may direct to enforce such provisions, including action for noncompliance.

LABOR PROVISIONS 

34. MINIMUM WAGE AND MAXIMUM HOURS (Applicable to contracts with institutions of higher education, hospitals,
and non-profit organizations).  Subrecipient must comply with the minimum wage and maximum hours provisions of
the Federal Fair Labor Standards Act (29 U.S.C. 201).

35. HATCH ACT. Subrecipient must comply with the Hatch Act (5 U.S.C. §§1501-1508 & 7324-7328), which limits the
political activities of employees whose principal employment activities are funded in whole or in part with Federal
Funds.

36. DRUG-FREE WORKPLACE. Pursuant to 42 U.S.C. § 701 et seq., adopted at 2 C.F.R. Part 3001, all Subrecipients receiving
grants from a Federal agency must maintain a drug-free workplace.

ENVIRONMENTAL PROVISIONS 

37. SOLID WASTE DISPOSAL.   Pursuant to 2 CFR § 200.322, Subrecipient must comply with section 6002 of the Solid
Waste Disposal Act, as amended by the Resource Conservation and Recovery Act (codified at 42 USC § 6962). The
requirements of Section 6002 include procuring only items designated in guidelines of the Environmental Protection
Agency (EPA) at 40 CFR Part 247 that contain the highest percentage of recovered materials practicable, consistent
with maintaining a satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the
value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid waste management
services in a manner that maximizes energy and resource recovery; and establishing an affirmative procurement
program for procurement of recovered materials identified in the EPA guidelines.

38. CERTIFICATION OF COMPLIANCE WITH ENVIRONMENTAL LAWS (Applicable to ALL contract with a value exceeding
$150,000). The Subrecipient and all subcontractors agree to comply with the following requirements (and their state
and/or local counterparts or analogues, if any) insofar as they apply to the performance of this Agreement as any of
the following may hereinafter be amended, superseded, replaced, or modified:
a) Executive Order 11988, Floodplain Management, May 24, 1977 (42 FR 26951, 3 C.F.R., 1977 Comp., p. 117, as

interpreted at 24 C.F.R. Part 55), and Executive Order 11990, Protection of Wetlands, May 24, 1977 (42 FR
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26961, 3 C.F.R., 1977 Comp., p. 121); 
b) Coastal Zone Management Act of 1972, as amended (16 U.S.C. § 1451 et seq.);
c) Safe Drinking Water Act of 1974 (42 U.S.C. 201, 300(f) et seq., and 21 U.S.C. § 349, as amended), and EPA

regulations for Sole Source Aquifers (40 C.F.R. Part 149);
d) Endangered Species Act of 1973, as amended (16 U.S.C. § 1531 et seq.);
e) Wild and Scenic Rivers Act of 1968, as amended (16 U.S.C. § 1271 et seq.);
f) Clean Air Act, as amended (42 U.S.C. § 7401 et seq.);
g) EPA regulations for Determining Conformity of Federal Actions to State or Federal Implementation Plans (40

C.F.R. Parts 6, 51, and 93);
h) Farmland Protection Policy Act of 1981 (7 U.S.C. § 4201 et seq.), and USDA regulations at 7 C.F.R. Part 658;
i) FEMA criteria and environmental policy;
j) Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low-

Income Populations, Feb. 11, 1994 (59 FR 7629, 3 C.F.R., 1994 Comp. p. 859);
k) Flood Disaster Protection Act of 1973, as amended (42 U.S.C. § 4001-4128);
l) National Flood Insurance Reform Act of 1994 (42 U.S.C. § 5154a);
m) Coastal Barrier Resources Act, as amended by the Coastal Barrier Improvement Act of 1990 (16 U.S.C. § 3501);
n) Lead-Based Pain Poisoning Prevention Act (42 U.S.C. § 4801 et seq.)
o) Runway Clear Zone regulations (24 C.F.R. Part 51);
p) Federal Water Pollution Control Act, as amended (33 U.S.C. § 1251, et seq.), commonly known as the Clean

Water Act, and all regulations and guidelines issued thereunder;
q) Environmental Protection Agency (“EPA”) regulations at 40 C.F.R Part 50, as amended;
r) All other applicable environmental laws that may exist now or in the future.

Further, Subrecipient shall abide by any conditions or requirements set forth in any environmental review 
performed by FEMA in furtherance of implementing the National Environmental Policy Act. 

In addition to the foregoing requirements, all nonexempt contractors and subcontractors shall furnish to the 
Subrecipient, the following: 

a) A stipulation by the Contractor or subcontractors, that any facility to be utilized in the performance of any
nonexempt contract or subcontract, is not listed on the Excluded Party Listing System pursuant to 40 C.F.R.
Part 32 or on the List of Violating Facilities issued by the EPA pursuant to 40 C.F.R. Part 15, as amended.

b) Agreement by the Contractor to comply with all the requirements of Section 114 of the Clean Air Act, as
amended, (42 U.S.C. § 1857 c 8) and Section 308 of the Federal Water Pollution Control Act, as amended, (33
U.S.C. § 1318) relating to inspection, monitoring, entry, reports and information, as well as all other
requirements specified in said Section 114 and Section 308, and all regulations and guidelines issued
thereunder.

c) A stipulation that as a condition for the award of the contract, prompt notice will be given of any notification
received from the Director, Office of Federal Activities, EPA, indicating that a facility utilized, or to be utilized
for the contract, is under consideration to be listed on the Excluded Party Listing System or the EPA List of
Violating Facilities.

d) Agreement by the Contractor that he will include, or cause to be included, the criteria and requirements in
paragraphs A through D of this section in every nonexempt subcontract and requiring that the Contractor will
take such action as the government may direct as a means of enforcing such provisions.
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24. PROCUREMENT LOBBYING. To the extent this
agreement is a "procurement contract" as defined by State
Finance Law§§ 139-j and 139-k, by signing this agreement the
contractor certifies and affirms that all disclosures made in
accordance with State Finance Law §§ 139-j and 139-k are
complete, true and accurate. In the event such certification is
found to be intentionally false or intentionally incomplete, the
State may terminate the agreement by providing written
notification to the Contractor in accordance with the terms of
the agreement.

25. CERTIFICATION OF REGISTRATION TO 

COLLECT SALES AND COMPENSATING USE TAX BY 

CERTAIN STATE CONTRACTORS. AFFILIATES AND 

SUBCONTRACTORS. 

To the extent this agreement is a contract as defined by Tax Law 
§ 5-a, if the contractor fails to make the certification required
by Tax Law § 5-a or if during the term of the contract, the
Department of Taxation and Finance or the covered agency, as
defined by Tax Law § 5-a, discovers that the certification, made
under penalty of perjury, is false, then such failure to file or
false certification shall be a material breach of this contract and
this contract may be terminated, by providing written
notification to the Contractor in accordance with the terms of
the agreement, if the covered agency determines that such
action is in the best interest of the State.

26. IRAN DIVESTMENT ACT. By entering into this
Agreement, Contractor certifies in accordance with State
Finance Law § 165-a that it is not on the "Entities Determined
to be Non-Responsive Bidders/Offerers pursuant to the New
York State Iran Divestment Act of 2012" ("Prohibited Entities
List") posted at: https://ogs.ny.gov/iran-divestment-act-2012

Contractor further certifies that it will not utilize on this 
Contract any subcontractor that is identified on the Prohibited 
Entities List. Contractor agrees that should it seek to renew or 
extend this Contract, it must provide the same certification at 
the time the Contract is renewed or extended. Contractor also 
agrees that any proposed Assignee of this Contract will be 
required to certify that it is not on the Prohibited Entities List 
before the contract assignment will be approved by the State. 

During the term of the Contract, should the state agency receive 
information that a person (as defined in State Finance Law 
§ 165-a) is in violation of the above-referenced certifications,
the state agency will review such information and offer the
person an opportunity to respond. If the person fails to
demonstrate that it has ceased its engagement in the investment
activity which is in violation of the Act within 90 days after the
determination of such violation, then the state agency shall take
such action as may be appropriate and provided for by law, rule,
or contract, including, but not limited to, imposing sanctions,
seeking compliance, recovering damages, or declaring the
Contractor in default.
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The state agency reserves the right to reject any bid, request for 
assignment, renewal or extension for an entity that appears on 
the Prohibited Entities List prior to the award, assignment, 
renewal or extension of a contract, and to pursue a 
responsibility review with respect to any entity that is awarded 
a contract and appears on the Prohibited Entities list after 
contract award. 

27. ADMISSIBILITY OF REPRODUCTION OF

CONTRACT. Notwithstanding the best evidence rule or any
other legal principle or rule of evidence to the contrary, the 
Contractor acknowledges and agrees that it waives any and all 
objections to the admissibility into evidence at any court
proceeding or to the use at any examination before trial of an
electronic reproduction of this contract, in the form approved
by the State Comptroller, if such approval was required,
regardless of whether the original of said contract is in
existence.

June 2023 
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